§4022.82

is not available at the time the PBGC
calculates the amount to be recouped
or reimbursed, the most recent month
for which the rate is available) based
on monthly compounding; and

(ii) For May 1998 and earlier months,
the immediate annuity rate estab-
lished for lump sum valuations as set
forth in Table II of Appendix B of part
4044 of this chapter.

(4) No interest on net overpayments. If
at the end of a month, there is a nega-
tive account balance (a net overpay-
ment), there will be no interest adjust-
ment for that month.

[63 FR 29354, May 29, 1998]

§4022.82 Method of recoupment.

(a) Future benefit reduction. The PBGC
will recoup net overpayments of bene-
fits by reducing the amount of each fu-
ture benefit payment to which the par-
ticipant or any beneficiary is entitled
by the fraction determined under para-
graphs (a)(1) and (a)(2) of this section,
except that benefit reduction will cease
when the amount (without interest) of
the net overpayment is recouped. Not-
withstanding the preceding sentence,
the PBGC may accept repayment ahead
of the recoupment schedule.

(1) Computation. The PBGC will deter-
mine the fractional multiplier by di-
viding the amount of the net overpay-
ment by the present value of the ben-
efit payable with respect to the partici-
pant under title IV of ERISA. The
PBGC will determine the present value
of the benefit to which a participant or
beneficiary is entitled under title IV of
ERISA as of the termination date,
using the PBGC interest rates and fac-
tors in effect on that date. The PBGC
may, however, utilize a different date
of determination if warranted by the
facts and circumstances of a particular
case.

(2) Limitation on benefit reduction. Ex-
cept as provided in paragraph (a)(1) of
this section, the PBGC will reduce ben-
efits with respect to a participant or
beneficiary by no more than the great-
er of—

(i) Ten percent per month; or

(ii) The amount of benefit per month
in excess of the maximum
guaranteeable benefit payable under
section 4022(b)(3)(B) of ERISA, deter-

29 CFR Ch. XL (7-1-01 Edition)

mined without adjustment for age and
benefit form.

(3) PBGC notice to participant or bene-
ficiary. Before effecting a benefit reduc-
tion pursuant to this paragraph, the
PBGC will notify the participant or
beneficiary in writing of the amount of
the net overpayment and of the
amount of the reduced benefit com-
puted under this section.

(4) Waiver of de minimis amounts. The
PBGC may, in its discretion, decide not
to recoup net overpayments that it de-
termines to be de minimis.

(5) Final installment. The PBGC will
cease recoupment one month early if
the amount remaining to be recouped
in the final month is less than the
amount of the monthly reduction.

(b) Full repayment through recoupment.
Recoupment under this section con-
stitutes full repayment of the net over-
payment.

[63 FR 29354, May 29, 1998]

§4022.83 PBGC reimbursement of ben-
efit underpayments.

When the PBGC determines that
there has been a net benefit under-
payment made with respect to a partic-
ipant, it shall pay the participant or
beneficiary the amount of the net un-
derpayment, determined in accordance
with §4022.81(c), in a single payment.

[61 FR 34028, July 1, 1996, as amended at 63
FR 29355, May 29, 1998]

APPENDIX A TO PART 4022—LUMP SUM
MORTALITY RATES
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0.000000
0.000000
0.000000
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0.001437
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0.001297
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